IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

IN RE: ) Chapter 11
MOLL INDUSTRIES, INC., et al.,' ; Case No. 10-11371 (MFW)
Debtors. ; Jointly Administered
; Related Docket No. 488

CERTIFICATION OF COUNSEL REGARDING DEBTORS’
MOTION FOR ENTRY OF AN ORDER PURSUANT TO
BANKRUPTCY CODE SECTION 105 AND BANKRUPTCY RULE 9019
FOR APPROVAL OF A SETTLEMENT AMONG DEBTOR MOLL
INDUSTRIES, INC., FPE NC, LLC AND ACTON PHARMACEUTICALS, INC.

The undersigned, counsel for Moll Industries, Inc. and its affiliated debtors (the
“Debtors™), debtors and debtors-in-possession in the captioned cases, hereby certifies as follows:

1. On January 21, 2011, the Debtors’ filed their Motion for Entry of an Order
Pursuant to Bankruptcy Code Section 105 and Bankruptcy Rule 9019 for Approval of a
Settlement among Moll Industries, Inc., et al., FPE NC, LLC and ACTON Pharmaceuticals, Inc.
(the “Motion™) (Docket No. 488).

2. Objections to the Motion were due no later than February 4, 2011. Undersigned
certifies that (i) he has received no answer, objection or responsive pleading with respect to the
Motion and (ii) he has reviewed the Court’s docket in this case and no answer, objection or other
responsive pleading to the Motion appears thereon.

3. The Motion was filed with an unexecuted copy of the Settlement Agreement (the

“Agreement”) as Exhibit A. On February 8, 2011, undersigned counsel received an executed

' The Debtors in these cases are as follows: Moll Industries, Inc., Case No. 10-11371 (MFW); Moll Holdings, Inc.,
Case No. 10-11372 (MFW); Moll Europe Holdings, LLC, Case No. 10-11373 (MFW); and Moll Latin America
Holdings, LLC, Case No. 10-11374 (MFW).
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copy of the Agreement and filed a Notice of Filing Executed Exhibit (Docket No. 493), stating
that the Agreement is substantially the same as the one that was filed with the Motion, except for
the signature block and execution date.

4. A Proposed Order granting the Motion (the “Proposed Order”) is attached hereto
as Exhibit A. A redlined version of the Proposed Order showing changes from the Order filed
with the Motion is attached hereto as Exhibit B.

WHEREFORE, the Debtors respectfully request that this Honorable Court enter the
Proposed Order attached hereto as Exhibit A.

Date: February 8, 2011 SULLIVAN ¢ HAZELTINE * ALLINSON LLC

Wilmington, Delaware

/s/ William A. Hazeltine

William A. Hazeltine (No. 3294)
4 East 8™ Street, Suite 400
Wilmington, DE 19801

Tel: (302) 428-8191

Fax: (302) 428-8195
whazeltine@sha-llc.com

Attorneys for Debtors and Debtors-in-Possession
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

IN RE: ) Chapter 11

1 ) Case No. 10-11371 (MFW)
MOLL INDUSTRIES, INC., et al., ) Jointly Administered

Debtors. g Related Docket No. 488
ORDER PURSUANT TO BANKRUPTCY CODE SECTION 105 AND
BANKRUPTCY RULE 9019 FOR APPROVAL OF A SETTLEMENT AMONG DEBTOR
MOLL INDUSTRIES, INC., FPE NC, LLC AND ACTON PHARMACEUTICALS, INC.

Upon consideration of the Debtors’ Motion for Entry of an Order Pursuant to
Bankruptcy Code Section 105 and Bankruptcy Rule 9019 for Approval of a Settlement Between
Moll Industries, Inc., et al., FPE NC, LLC and ACTON Pharmaceuticals, Inc. (the “Motion”);
and it appearing that the relief requested therein is in the best interest of the Debtors, their estates
and creditors; and it appearing that the Court has jurisdiction over this matter; and it appearing
that notice of the Motion as set forth therein is sufficient, and that no other or further notice need
be provided; and after due deliberation and sufficient cause appearing therefore, it is hereby

ORDERED that the Motion is granted; and it is further

ORDERED that the Settlement Agreement among Moll Industries, Inc., et al., FPE NC,

LLC and ACTON Pharmaceuticals, Inc. attached hereto as Exhibit 1 is approved in its entirety;

and it is further

! The Debtors in these cases are as follows: Moll Industries, Inc., Case No. 10-11371 (MFW); Moll
Holdings, Inc., Case No. 10-11372 (MFW); Moll Europe Holdings, LLC, Case No. 10-11373 (MFW);
and Moll Latin America Holdings, LLC, Case No. 10-11374 (MFW).



ORDERED that this Court shall, and hereby does, retain jurisdiction with respect to all

matters arising from or in relation to the implementation of this Order.

Dated: February  , 2011

The Honorable Mary F. Walrath
United States Bankruptcy Judge
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SETTLEMENT AGREEMENT

THIS SETTLEMENT AGREEMENT (“Settlement Agrcement™) by and among Mol
Industiies, Inc. (“Moll”), ef al., debtors (the “Debtors™) in Case No. 10-11371 (MFW) (Jointly
Administered) in the United States Bapnkruptcy Court for the District of Deluware (the
“Bankruptey Court”), FPE NC, LLC (“FPE") and ACTON Pharmsceuticals, Inc. (“*ACTON™) is
made and entered inta this 21 day of January, 2011.

WHEREAS, On Aprl 27, 2010 (the “Petition Date”™), each of the Debtors filed &

voluntary petition pursuant to Chapter 11 of the Bankruptey Code commencing the Debtors
Bankruptcy Cases; and

WHEREAS, the Debtors were a significant provider of glabal injection molding and
full-service contract manufacturing solutions for the medical market and were also specialists in
drug delivery, surgical devices, enclosures and fluid delivery products; and

WHEREAS, in August, 2010, ACTON and Moll entered into that certsin Moll
Industries Supplier Agreement (the “Supply Agreement™); and

WHEREAS, pursuant to the Supply Agreement, Moll was fo procure for ACTON

certain molds and tooling (the “Tools™) to be used in the manufacturing of product for ACTON;
and

WHEREAS, ACTON has paid to Moll a deposit in the amount of $57,789.69 (the
“Dreposit”) for the procurement by Moll of Tools for ACTON; and

WHEREAS, Moll has to date spent $27,122.12 in the procurement of Tools for Action
and continues to hold the remainder of the deposit in the amount of $30,667.57 (the “Remaining
Deposit™); and

WHEREAS, on September 16, 2010, the Bankruptcy Court entered an order (the “Sale
Order”) [Docket No. 324] authorizing the Debtors to sell substantially all of their machinery and
equipment to Branford Auections, LL.C, which sale closed on September 17, 2010; and

WHEREAS, ACTON has asserted that it has a potential administrative claim against
Moll of over $1,000,000 arising from Moll’s inability to perform its obligations under the Supply
Agreement following the liquidation of Moll’s Machinery and Equipment; and

WHEREAS, the Debtors dispute ACTON’s asserted administrative claim; and

WHEREAS, on October 8, 2010, the Court entered its Order Authorizing the Debtors to
(1) Lease Certain of Jts Real Property Located in Seagrove, North Carolina, and (i) Sell Certain
Raw Material Free and Clear of Enciumbrances (the “FPE Order™) {Docket No. 361]; and

WHEREAS, pursuant to the FPE Order, the Debtors leased a portion of their Seagrove,
North Carolina manufacturing facility to FPE and sold certain remaining raw materials to FPE;
aod



WHEREAS, FPE is now using the leased portion facility to mannfactore product for md
service certain of the Debtors” former customers, including ACTON; and

WHEREAS, ACTON mmd FPE have agreed that FPE shall coraplete the procurement of
the Tooling for ACTON; and

WHEREAS, Moll has agreed, subject to appraval of the Bankruptcy Court, to turnover
the Remaining Deposit to FPE provided that ACTON release any and all claims it may have
against Moll arising from the Supply Agreement.

NOW THEREFORE, in consideration of the mutual promises and covenants contained
herein, the Parties hereby stipulate and agree as follows:

1. Within three (3) days following the ¢xecution of this Settlement Agreement, the Debtors
shall file a motion with the Bankruptey Court requesting approval of the Settlement Agreement.

2. Within seven (7) days following the eatry of an order of the Bamkruptcy Court’s

approving of the Settlement Agreement, the Debtors shall turnover the Remaining Deposit to
FPE.

3. Effective immediately upon the payment and twrnover by the Debtors of the Remaining
Deposit to FPE (the “Settlement Date”), ACTON, on behalf of itself and its affiliates,
successors and assigns, fully and forever releases and discharges the Debtors and their
employees, officers, directors, agents and attormeys, from any and all claims, causes of action,
rights, liabilities, obligations, lawsuits and demands of any kind, known or unknown, asserted or
unasserted, arising from or in any way related to the Supply Agreement,

4. Effective immediately upon the Seitlement Date, the Debtors, on behalf of themselves
and their successors and assigns, fully and forever release and discharge ACTON and its
employees, officers, directors, agents and attorneys, from any and all claims, causes of action,
rights, liabilities, obligations, lawsuits and demands of any kind, known. or unknown, assertexd or
unasserted, arising from or in any way related to the Supply Agreement.

5. The Parties hereby declare that the terms of this Settlemeut Apgrecment have been
completely read and are fully understood and voluntarily accepted for the purpose of making a
full and final compromise, settlement and release of any and all claims disputed or otherwise,
relating to the Supply Agrecment.

6. The Parties each warrant that they have made no assignraent, and hereafter will make no
assignment of any claim, chose in action, right of action, or any other right released pursuant to
this Settlement Agreement.

7. The Parties each shall bear their respective attorneys’ fees and costs, including without
limitation, settlement negotiations and implementation of this Settlement Agreement. However,
if any action is commenced by any Party hereto to enforce the provisions of this Settlement
Apreement, the prevailing party shall be entitled to an awaxd, in addition to any other claims ot
damages, of its costs and expenses, including attomeys® fees, in cannection with said action.



8. The Parties hereto have read all of the forepoing and represent that this Settlement
Agreement has been explained to them by their respective legal counsel, and that each
understands all of the provisions hereto.

9. This Settlement Agreement is binding on and for the bencfit of the Parties, as well as
their respective parents, subsidiaries, representatives, successors and assigns.

10. The Parties agree that facsimile and electronic signatures shall have the same force and
effect as original signatures, This Seftlement Agreement may be executed in counterparts and all
counterparts so execufed shall congtitute one agreement which shall be binding on the Parties
hereto.

IN WITNESS WHEREOQOF the Parties have cansed this Setilement Agreement o be

executed by themselves or on their behalf by their respective attorneys as of the date first above
mentioned,

MOLL INDUSTRIES, INC., ET AL.

FPENC, LIC

Name,_ Derceet. £ plecten Bacie ;
Title: V. A4 - Bndaves drBsisieere.

ACTON PHARMACEUTICALS, INC.
4 5
L_,//’-) ’:.«‘"t,i ,x""

9

By: ¢ Jﬁ%‘ﬁ il

Neame_ Danie] Kreisler -

Title; President
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

IN RE: ) Chapter 11
) Case No. 10-11371 (MFW)
MOLL INDUSTRIES, INC., et al.,’ ) Jointly Administered

)
Debtors. ) Related Docket No.

488
ORDER PURSUANT TO BANKRUPTCY CODE SECTION 105 AND
BANKRUPTCY RULE 9019 FOR APPROVAL OF A SETTLEMENT AMONG DEBTOR
MOLL INDUSTRIES, INC., FPE NC, LLC AND ACTON PHARMACEUTICALS, INC.

Upon consideration of the Debtors’ Motion for Entry of an Order Pursuant to
Bankruptcy Code Section 105 and Bankruptcy Rule 9019 for Approval of a Settlement Between
Moll Industries, Inc., et al., FPE NC, LLC and ACTON Pharmaceuticals, Inc. (the “Motion”);
and it appearing that the relief requested therein is in the best interest of the Debtors, their estates
and creditors; and it appearing that the Court has jurisdiction over this matter; and it appearing
that notice of the Motion as set forth therein is sufficient, and that no other or further notice need
be provided; and after due deliberation and sufficient cause appearing therefore, it is hereby

ORDERED that the Motion is granted; and it is further

ORDERED that the Settlement Agreement among Moll Industries, Inc., et al., FPE NC,

LLC and ACTON Pharmaceuticals, Inc. attached to-the-Metionhereto as Exhibit 1 is approved in

its entirety; and it is further

! The Debtors in these cases are as follows: Moll Industries, Inc., Case No. 10-11371 (MFW); Moll
Holdings, Inc., Case No. 10-11372 (MFW); Moll Europe Holdings, L1.C, Case No. 10-11373 (MFW);
and Moll Latin America Holdings, LLC, Case No. 10-11374 (MFW).



ORDERED that this Court shall, and hereby does, retain jurisdiction with respect to all

matters arising from or in relation to the implementation of this Order.

Dated: February 2011

The Honorable Mary F. Walrath
United States Bankruptcy Judge



Page 1 of 4
Miscellaneous:

10-11371-MFW Moll Industries, Inc.
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Case Flag: LEAD, CLMSAGNT, PInDue, DsclsDue, Sealed Doc(s)

U.S. Bankruptcy Court
District of Delaware
Notice of Electronic Filing

The following transaction was received from William A. Hazeltine entered on 2/8/2011 at 4:47 PM EST and filed on
2/8/2011

Case Name: Moll Industries, Inc.
Case Number: 10-11371-MFW
Document Number: 494

Docket Text:

Certification of Counsel Regarding Debtors' Motion for Entry of an Order Pursuant to Bankruptcy Code Section 105
and Bankruptcy Rule 9019 for Approval of a Settlement Among Debtor Moll Industries, Inc., FPE NC, LLC and
ACTON Pharmaceuticals, Inc. (related document(s)[488]) Filed by Moll Industries, Inc.. (Attachments: # (1) Exhibit
A# (2) Exhibit B) (Hazeltine, William)

The following document(s) are associated with this transaction:

Document description:Main Document

Original filename:C:\fakepath\COC re Acton Settlement.pdf

Electronic document Stamp:

[STAMP bkecfStamp_ID=983460418 [Date=2/8/2011] [FileNumber=9326235-0]
[6d551697a48ac13f19e87adebacdce0828353c97e8d5210b6ce78bc545d4844¢0al4a
653a5d2{4666e68ea3ac2d08ec70838d78a01c64dc69436621a75621e40]]
Document description:Exhibit A

Original filename:C:\fakepath\COC re Acton Settlement - Ex A.pdf

Electronic document Stamp:

[STAMP bkectStamp ID=983460418 [Date=2/8/2011] [FileNumber=9326235-1]
[153aa09ec67e933c089%¢ebaad2ff5e58f7d582a996260cb4dcd9ft550d397ed43d610
laf6c81a07e8db61dc4b212e216¢75596d5ac2116705f0bb52167¢65789]]
Document description:Exhibit B

Original filename:C:\fakepath\COC re Acton Settlement - Ex B.pdf

Electronic document Stamp:

[STAMP bkecfStamp ID=983460418 [Date=2/8/2011] [FileNumber=9326235-2]
[012018dca2£52435af7f33bdd7bc0f951152e0e98f2b964eab4{f78bac960d0fc51704
5¢1£7a49ec13728748a43fb7ae6602233e795c6433a6ee70671ef8d971b]]

10-11371-MFW Notice will be electronically mailed to:

_Michael G. Adams on behalf of Interested Party Highland Capital Management, L.P
mikeadams@parkerpoe.com

2/8/2011



